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for the implementation of the project

< project title, acronym, No: XXX>
Interreg V-A Latvia-Lithuania Programme 2014 – 2020
Preamble

The subject of this Subsidy Contract (hereinafter referred to as the Contract) is the legally                     binding agreement on implementation and management of the project
Subject: 


             [Project title]

Acronym:


             [Acronym]

Project Number                                        [Number]

Lead Partner Organisation:
             [Title of the LP organisation]

Priority:


                          [The Priority]

Direction of Support:

             [Direction of Support]

Start and end dates of the project:
[dd.mm.yyyy]- [dd.mm.yyyy]

Duration of the project:

             [XX months]

(hereinafter referred to as the Project).
The following Contract is concluded between the Ministry of Environmental Protection and Regional Development of the Republic of Latvia, acting as the Managing Authority (hereinafter referred to as the MA) of the Interreg V-A Latvia-Lithuania Cross Border Cooperation Programme 2014 - 2020 (CCI 2014TC16RFCB027, hereinafter referred to as the Programme), having its registered address at:
Peldu street 25, 

Riga, LV-1494

Latvia, 

represented by [name and position of the signatory], the Head of the MA
and

[LP organisation] (hereinafter referred to as the LP), in the meaning of the Article 13 of the Regulation (EU) No 1299/2013 of the European Parliament and of the Council of 17 December 2013 on specific provisions for the support from the European Regional Development Fund to the European territorial cooperation goal (hereinafter referred to as the ETC Regulation), having its registered address at:

[address of the LP], 
represented by its authorised representative [name and position of the signatory].
.
§ 1
Legal Framework
The LP guarantees that the Project is implemented and managed in accordance with the provisions of this Contract and Annex 1, the EU regulations and horizontal policies of the EU, applicable national legislation, as well as that all practical instructions set out in the Programme manual for 3rd Call for Proposals (hereinafter – Programme manual) concerning the management and implementation of the Project are followed.

EU legal basis:
· Regulation (EU) No 2018/1046 of the European Parliament and of the Council of 18 July 2018 on the financial rules applicable to the general budget of the Union, amending Regulations (EU) No 1296/2013, (EU) No 1301/2013, (EU) No 1303/2013, (EU) No 1304/2013, (EU) No 1309/2013, (EU) No 1316/2013, (EU) No 223/2014, (EU) No 283/2014, and Decision No 541/2014/EU and repealing Regulation (EU, Euratom) No 966/2012 ;

· Regulation (EU) No 1303/2013 of the European Parliament and of the Council of 17 December 2013 laying down common provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund and laying down general provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund and the European Maritime and Fisheries Fund and repealing Council Regulation (EC) No 1083/2006, and any amendment (hereinafter referred to as the Regulation (EU) No 1303/2013), in particular Article 125.3 c);
· Regulation (EU) No 1301/2013 of the European Parliament and of the Council of 17 December 2013 on the European Regional Development Fund and on specific provisions concerning the Investment for growth and jobs goal and repealing Regulation (EC) No 1080/2006, and any amendment (hereinafter referred to as the ERDF Regulation);
· ETC Regulation, in particular Article 12.5;

· Commission Delegated Regulation (EU) No 480/2014 of 3 March 2014 supplementing Regulation (EU) No 1303/2013 of the European Parliament and of the Council laying down common provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund, the European Agricultural Fund for Rural Development and the European Maritime and Fisheries Fund and laying down general provisions on the European Regional Development Fund, the European Social Fund, the Cohesion Fund and the European Maritime and Fisheries Fund (hereinafter referred to as the Commission Delegated Regulation (EU) No 480/2014);

· Commission Delegated Regulation (EU) No 481/2014 of 4 March 2014 supplementing Regulation (EU) No 1299/2013 of the European Parliament and of the Council with regard to specific rules on eligibility of expenditure for cooperation programmes, and any amendment (hereinafter referred to as the Commission Delegated Regulation on ETC eligibility rules);
· Commission Regulation (EU) No 1407/2013 of 18 December 2013 on the application of Articles 107 and 108 of the Treaty on the Functioning of the European Union to de minimis aid (hereinafter referred to as the Commission Regulation (EU) No 1407/2013);
· Commission Decision 2012/21/EU of 20 December 2011 on the application of Article 106(2) of the Treaty on the Functioning of the European Union to State aid in the form of public service compensation granted to certain undertakings entrusted with the operation of services of general economic interest 
· All other applicable EU legislation, including the Community rules laying down provisions on public procurement and entry into the markets, on competition, on state aid, on protection of environment, on sustainable development and on the promotion of equality between men and women and non-discrimination;
Respective national legislation
· National legal acts are applicable to the Programme authorities, to the LP and Project Partners (hereinafter referred to as the PPs) in Latvia and Lithuania;
The Programme documents

· Interreg V-A Latvia-Lithuania Cross Border Cooperation Programme 2014 – 2020, CCI 2014TC16RFCB027, adopted by the European Commission decision C(2015) 8476 on 30 November 2015;

· The Programme Manual and other relevant Programme documents, their Annexes and guidance published in the Programme website www.latlit.eu; 
Principles to be followed:

· For matters not covered by eligibility rules laid down in the Regulation (EU) No 1303/2013, ERDF Regulation, ETC Regulation and Commission Delegated Regulation on ETC eligibility rules or in rules established by the Programme, the national rules of the Member State in which the expenditure is incurred shall apply;
· The hierarchy of rules sets out a priority of the EU legislation. Where no or no detailed provisions are stipulated in the EU rules, the Programme rules can be set up accordingly. National legislation only applies where specific issues are not regulated either by the EU legislation or the Programme rules. 
§ 2
Award of Subsidy

1. In accordance with the decision of the Monitoring Committee of the Programme (hereinafter referred to as the MC) on selection of the Project for funding made on [dd.mm.yyyy] [with certain conditions], the fulfilment of conditions that has been subsequently checked by the MA on [dd.mm.yyyy], and MA decision to finance the Project made on [dd.mm.yyyy], the Subsidy of [xx,xx] % but at the most [xxx] Euro of the approved total budget of the Project [xxx] Euro is awarded by the MA to the LP from the ERDF funds of the Programme for the implementation of the Project. The Contract is implemented according to the latest approved application form in the electronic monitoring system (hereinafter referred to as the eMS). 
Approved Project budget and ERDF co-financing (€)

	Approved ERDF co-financing [xx %]

(maximum provisional amount)
	[xxx xxx xxx Euro]

	National Public co-financing [xx %]

(maximum provisional amount)
	[xxx xxx xxx Euro]

	National Private co-financing [xx %]

(maximum provisional amount)
	[xxx xxx xxx Euro]

	TOTAL BUDGET
	[xxx xxx xxx Euro]

	NET REVENUE
	[xxx xxx xxx Euro]

	TOTAL ELIGIBLE BUDGET 
	[xxx xxx xxx Euro]


1. The Project budget is the sum of total amount of national co-financing coming from the LP and PPs and the total amount awarded from the ERDF co-financing of the Programme. The allocated subsidy is considered a maximum amount.  
2. The LP must implement the Project in accordance with this Contract, make and report on the Project expenditures in the consolidated progress reports and final report, based on the Project disbursement schedule (see Annex 1). If the LP fails to make and report Project expenditures according to the Project disbursement schedule, which results in under-spending of the funds, the MA is entitled to reduce the total budget of the Project or end subsidy payments. 
3. The amount of the ERDF co-financing of the Programme will be paid on the basis of the verified total eligible expenditure only. 
4. Disbursement of the subsidy will be made subject to the condition that the national financial control process, as well as the certification process by the MA have been carried out adequately fulfilling the requirements set out in the respective EU and national legal acts.
5. The MA shall be entitled to suspend payments to the LP or terminate the Contract in case the European Commission fails to make available the ERDF to the Programme. In these cases, any claim by the LP against the MA for whatever reason is excluded. 
6. If the LP or the PPs fail to meet the requirements of the national co-financing as set out in this Contract based on the approved application, the MA is either entitled to terminate this Contract or reduce the amount of subsidy proportionately to the reduced national co-financing depending on the case, and any claim by the LP against the MA for whatever reason is excluded after the parties concerned have exchanged information on the matter and no mutual consent has been found within reasonable time. 
§ 3

Object of Use, Eligibility of Costs and Reallocation

1. The Subsidy is awarded to the LP exclusively for the implementation of the Project. 
2. The LP and PPs shall implement the Project with the requisite care, efficiency, transparency and diligence, in line with best practice in the field concerned and in compliance with this Contract. For this purpose, the LP and PPs shall mobilise all the financial, human and material resources required for full implementation of the Project as specified in the approved application.
3. The eligibility of costs for ERDF funds of the Programme and national co-financing is regulated by the compliance of the expenditure with the legal provisions of § 1, § 8 of this Contract and provisions of the chapter 9 “Project Budget” of Programme Manual. Consolidated progress reports and final report must be reviewed by the Joint Secretariat (hereinafter referred to as the JS) in compliance with the procedure stated in subsection 7.3.1. “Project reporting” of the Programme Manual.
4. The eligibility of costs are also determined on the basis of the proper audit trail shown by the LP and PPs by storing the invoices and other expense receipts (in the form of the originals, or certified true copies of the originals, or on commonly accepted data carriers including electronic versions of original documents or documents existing in electronic version only) and keeping them clearly traceable in the bookkeeping for the financial control and audit purposes and maintaining records of invoices and bodies holding documentation in the audit trail in accordance with Articles 25-27 of the Commission Delegated Regulation (EU) No 480/2014 until 5 (five) years after the final payment has been made by the MA to the LP. The maintained and updated records/lists shall be made available to the JS and other Programme bodies upon requirement. 
5. Project costs are eligible from the start date until the end date of the Project. The only exceptions to this rule are the preparation costs as a lump sum and preparation costs for development of technical documentation which may occur before the start date of the Project and the following costs for the last Project reporting period- for financial control in Lithuania and for personnel costs if flat rate is not applied which are paid within 10 working days after the end of the last reporting period according to the rules of the Programme Manual. 
§ 4

Electronic Submission
1. In accordance with Article 122 of Regulation (EU) No 1303/2013, all exchanges of information between the LP and the Programme bodies shall be carried out by means of electronic data exchange systems. Accordingly, the submission of progress reports, requests for changes, as well as any other communication regarding this Contract shall be done by using the eMS of the Programme.
2. Each user of the eMS is responsible for keeping safe the user name and password and is responsible for all activities done with the user name. 
§ 5
Reporting and Payments

1. The LP solely is entitled to request payment of the ERDF co-financing. The LP may only request payments by providing evidence of Project progress as described in the latest approved application according to Point 3 of this paragraph.
2. Payments to the LP will be made on a reimbursement basis and no advance payments are available from the ERDF funds of the Programme. 
3. The LP has to submit consolidated progress reports and final report to the JS via the eMS according to the Project reporting periods as stated in the eMS and deadlines for submission as stated in the subsection 7.3.1. “Project reporting” of the Programme Manual and in accordance with the Annex 1 to this Contract. Instructions given in the “Guidance how to implement the project via eMS” must be followed. Later reporting with respect of the mentioned deadlines must be approved specifically by the JS on an ad hoc basis. 
4. Consolidated progress report and final report will be reviewed by the JS according to internal procedure and in accordance with the Programme Manual. The JS may request additional information regarding the consolidated progress report and final report and this information must be provided by the LP by the deadline indicated in the request. 
5. Any unjustified delay in reporting or in the clarification process of the consolidated progress report and final report, either by LP or by PPs, or failure to meet the Project disbursement schedule can imply a reduction or ending of the subsidy payments as stated in the § 2 of the Contract. A failure to comply with the requirements set for the proper audit trail as required in § 3 Point 4 of this Contract may also lead to reduction or ending of the payments.
6. The funds will be disbursed in Euros (€) and transferred to an account indicated by the LP. Any exchange rate risk will be borne solely by the LP.
7. Reimbursement of the ERDF co-financing will be made in two separate payments by the MA to the LP, except for provisions described in Point 9 and 10 of this paragraph: 
7.1. The 1st payment – 70% of the requested ERDF co-financing from the total eligible costs made by the LP and PPs and reported via consolidated progress report or final report are transferred by the MA to the LP within 2 (two) weeks after the consolidated progress report or final report is submitted to the JS and the JS and MA have confirmed that 70% of the requested ERDF co-financing is ready for payment after the 1st check of the consolidated progress report or final report. 
7.2. The 2nd payment – rest of the requested ERDF co-financing from the reported eligible costs is transferred by the MA to the LP within 2 (two) weeks after the 2nd check and approval of consolidated progress report or final report by the JS and certification of costs by the MA.
8. The 2nd payment may be paid less than 30% of the total requested ERDF co-financing in case ineligible costs were detected during the approval of the consolidated progress report or final report.
9. If ineligible costs exceed 30% of the requested ERDF co-financing, the 2nd payment will not be made and the difference will be deducted from the amount of total eligible costs reported in the next consolidated progress report or in case of final progress report – the recovery procedure will be initiated according to §13 of the Contract 
10. In case reported costs for infrastructure works in the final report constitute more than 25% of total reported costs, reimbursement of the ERDF co-financing will be made in one payment by the MA to the LP for the particular reporting period within 2 (two) weeks after the approval of the final report by the JS and certification of costs by the MA. 
11. MA has rights to withdraw and/or postpone costs under question or under clarification from respective consolidated progress report (except for the last reporting period) by deducting them from respective payment. In case withdrawn and/or postponed costs under question or under clarification are found eligible by JS/MA, they can be reported by respective project partner in the partner report of the following reporting period or can be added to the next payment to the project.
12. For deduction of costs in public procurement, Guidelines for determining financial corrections to be made to expenditure financed by the Union under shared management, for non-compliance with the rules on public procurement (Commission Decision of 19.12.2013 C(2013) 9527 final) applies. For deduction of costs for not achieved or partly achieved project output indicators, Guidelines for determining financial corrections to be made for not achieved or partly achieved project output indicators, issued by the MA will be applied.
13. The LP shall transfer the received ERDF co-financing to the PPs within maximum 1 (one) month and shall upload proof (bank account statement) to the eMS within 5 (five) working days after the transfer is made to each partner.
14. The JS will carry out Project visits or might involve external expertise for verifying the Project implementation and progress made. 
§ 6
The LP and the Project Partner/-s Liability and Rights
1. The LP solely bears the overall financial and legal responsibility for the Project and for the PPs in accordance with Article 13 of the ETC Regulation.
2. The LP guarantees that it is entitled to represent the PPs participating in the Project in all dealings with the MA in the context of the Project’s implementation, bearing the sole responsibility of delivering as well as receiving all the information relevant for the Project management between LP and PPs and that it will establish with the PPs the division of the mutual responsibilities in the form of partnership agreement.
3. The LP shall provide all PPs with a copy of the signed version of the Contract and shall ensure that the PPs comply with its provisions. The LP will be liable for any default, breach, failure or non-compliance to the provisions of this Contract by the LP and/or the PPs.
4. The LP guarantees that the partnership agreement establishing division of mutual responsibilities between the LP and the PPs will be concluded and uploaded via the eMS not later than the first consolidated progress report is submitted by the LP to the JS. 
5. The partnership agreement must contain binding information at least on responsibilities of the following:
· role and obligations of the individual partners in the partnership in Project implementation;
· budgetary and financial management, accounting principles; 
· receipt of ERDF payments;
· liability in case of non-fulfilment of obligations or delay;
· information and publicity requirements;
· resolutions of disputes between partners in the partnership;
· the ownership rights of the results between partners.
5.1. The above list is not exhaustive and the LP and the PPs may add further items according to the Project specific needs.
5.2. The MA/JS is not a party in the partnership agreement or in the disputes that may arise between the contracting parties or towards third parties.
5.3. In case of amendments to the partnership agreement, or in case of a new partnership agreement, procedure stated in the Programme manual section 7.2. “Project changes” must be followed. 
5.4.  The LP guarantees that all the mandatory permits required by EU or national legislation needed for the implementation of the Project have been delivered to the MA/JS prior to signing of the Contract.
5.5. The LP guarantees that it has all rights to implement the Project and that all necessary approvals have been obtained.
5.6. The LP guarantees furthermore that the whole partnership complies with all applicable requirements under the legal framework of the Programme. 
6. The LP is liable towards the MA for:
6.1. ensuring that all its PPs have a legal status which is in line with the definition in the Programme and in the Programme Manual as it is in force on the date when this Contract is signed;
6.2. ensuring that all expenditure reported in the consolidated progress report and final report has been verified according to the procedure stated in subsection 7.3.1. “Project reporting” of the Programme Manual;

6.3. ensuring that the PPs fulfil their obligations under this Contract and as stipulated in the partnership agreement and with respect of the requirements set by the legal framework of the Programme.
7. If the MA based on the received information demands repayment of subsidy funds in accordance with this Contract, the LP is liable to the MA for its repayment.
8. Furthermore, the LP undertakes:
8.1. to ensure separate accounting system or Project specific accounting code and guarantee that any received subsidy can be clearly identified and repaid if necessary due to irregularities;
8.2. establishing adequate Project monitoring and evaluating system that ensures cost efficient, timely and qualitative delivery of Project outputs and results;
8.3. to inform the MA/JS immediately if Project costs are reduced, if the Project objectives, the work plan or the budget plan on which this Contract is based, change, or one of the disbursement conditions ceases to be fulfilled, or any circumstances arise which entitle the MA to reduce payment or to demand repayment of the subsidy wholly or in part;
8.4. to inform the JS immediately in all cases when state aid is appropriated following the requirements set in the state aid regulations;
8.5. ensuring reliable control system securing compliance with European Union regulations and Latvian and Lithuanian national legal acts in the field of “de minimis” law in all levels of granting “de minimis” aid, including final beneficiaries in case if any PP is granting “de minimis” aid;
8.6. submission of information on any revenue generated by the Project to the JS;
8.7. ensuring that the ownership, title and industrial and intellectual property rights for the outputs of the Project are in accordance with § 9 of this Contract;
8.8. maintaining the list of bodies holding documentation required for the audit trail and whenever necessary updating and submitting the copy of it to the JS together with the progress report;
8.9.  to take all necessary precautions to avoid conflict of interests (including PPs) and shall inform the MA/JS without any delay with the situation constituting or likely to lead to any such conflict. There is a conflict of interests where the impartial and objective exercise of the functions of any person under this Contract is compromised for reasons involving family, emotional life, political or national affinity, and economic interest of any other direct or indirect personal interest, as stipulated in Article 61 of Regulation (EU) No 2018/1046. Where there is a risk of a conflict of interests involving a member of staff of project partner organisation, measures and procedures indicated in the Article 61 of Regulation (EU) No 2018/1046 have to be applied to prevent situation of conflict of interests.

8.10. to regularly check from eMS and Programme website (www.latlit.eu) for the last updated version of the Programme related documents in order to guarantee compliance with the latest updates. The MA/JS shall publish the updates about the Programme manual, reporting forms and changes to other Programme related documents in Programme website. 
9. The LP and the PPs are not allowed to subcontract each other and employees who already work for the Project based on an employment contract in order to carry out Project activities.
10. LP is aware that in order to ensure compliance with legal framework and to ensure fulfilment of functions, Programme implementing bodies process natural person data in accordance with the Regulation (EU) 2016/679 of the European Parliament and of the Council of 27 April 2016 on the protection of natural persons with regard to the processing of personal data and on the free movement of such data, and repealing Directive 95/46/EC (General Data Protection Regulation). Any personal data will be processed solely for the purposes of performance, management and monitoring of this Contract by the Managing Authority and may be passed to the bodies as set out in respective provisions of the Financing Agreement. Beneficiaries will have the right of access to their personal data and the right to rectify any such data. If the beneficiaries have any queries concerning the processing of personal data, they shall address them to the Managing Authority.

11. The MA cannot under any circumstances or for any reason whatsoever be held liable for damage or injury sustained by the staff or property of the LP or the PPs during the Project implementation. The MA therefore cannot accept any claim for compensation or increases in payment in connection with such damage or injury. The LP and PPs shall assume liability to third parties including liability for damage or injury on any kind sustained by them while the Project is being carried out.
§ 7
State Aid

1. State aid relevant activities are supported on the basis of Commission Regulation (EU) No 1407/2013 for all PPs and in case of Latvian project partners support can be also provided in the form of public service compensation granted to certain undertakings entrusted with the operation of services of general economic interest. in exceptional cases on the basis of EC Decision 2012/21/EU of 20 December 2011.

2. State aid within the Programme described in point 1 of this Paragraph will be granted by the MA. 
3. LP and PPs receiving “de minimis” aid are liable for ensuring that the ceiling of EUR 200 000 per each PP organisation is not exceeded. 
§ 8
Information, Communication and Visibility
1. The LP ensures that during the implementation of the Project publicity and visual identity requirements set out in the legal framework of the Programme will be observed. 
2. Any notice, publication or event, equipment or infrastructure works done by the Project must specify that the Project has received the ERDF co-financing from the Programme funds, in compliance with the requirements set in the legal framework of the Programme.
3. The LP shall submit via eMS evidence of any publicity and information material produced to the JS together with the consolidated progress report for the respective reporting period and final report when the Project output was produced. The LP furthermore authorizes the MA/JS and the European Commission to use materials in order to promote the use of the European Structural and Investment funds. 
4. LP shall inform the JS on upcoming Project publicity events not later than 2 (two) weeks before the event by entering information about events in the calendar on the Programme webpage www.latlit.eu.
5. The MA, European Commission and the JS shall be authorized to publish, in whatever form and on or by whatever medium, including the Internet, the following information:
· the name of the LP and its PPs;
· the purpose of the subsidy;
· the amount granted and the proportion of the total cost of the Project accounted for by the funding;
· the geographical location of the Project.
6. The LP is obliged to inform the MA/JS if there is any sensitive or confidential information related to the Project that may not be published.
§ 9
Durability and Ownership of Results
1. In accordance with Article 71 of the Regulation (EU) No 1303/2013 and section 7.4. “Closure and durability of the project results” of the Programme Manual LP and PPs are obliged to repay the ERDF co-financing if within 5 (five) years of the final payment to the LP or within the period of time set out in state aid rules the respective partner is subject to any of the following:
· a cessation or relocation of a productive activity outside the programme area;

· a change in ownership of an item of infrastructure which gives to a firm or a public body an undue advantage;
· a substantial change affecting its nature, objectives or implementation conditions which would result in undermining its original objectives.
For Project comprising investment in infrastructure or productive investment the period for repaying ERDF co-financing is 10 (ten) years after the final payment to the LP, if the productive activity is relocated outside the European Union. 
2. The LP is obliged to notify the MA of any such changes described beforehand. Sums unduly paid in respect of the operation shall be recovered by the MA in proportion to the period for which the requirements have not been fulfilled.
3. The LP ensures that the arrangements in ownerships, titles and industrial and intellectual property rights on the outputs of the Project are in accordance with section 7.4. “Closure and durability of the project results” of the Programme Manual.
4. Where relevant, the LP and PPs ensure that results and outputs of the Project are available and accessible to the public free of charge.  
5. The LP and PPs must assign a contact person for 5 (five) years after the final payment of the ERDF co-financing has been made to the LP from the Programme.
6. All estimated net revenue during the Project and after the final payment of the ERDF co-financing has been made to the Project must be calculated by the LP and PPs in accordance with the Article 61 of the Regulation (EU) 1303/2013 and section 10.3. “Project revenue” of the Programme Manual.
7. LP must follow Programme requirements regarding durability of project results stipulated in the Programme Manual.
§ 10
Right of Termination 
1. In addition to the right of termination laid down in § 2 of this Contract, the MA is entitled depending on the case, totally or partially to terminate this Contract by registered letter and to demand total or partial repayment of funds, if:
1.1. the LP and/or PP has obtained the subsidy through false or incomplete statements;
1.2. the permits required before the Contract can be signed by MA turn out be incomplete, false or are missing altogether;
1.3. the Project has not been or cannot be implemented, or it has not been or cannot be implemented in due time;
1.4. a change has occurred in the Project that has put at risk the achievement of the results planned in the approved application;
1.5. the Project outputs and results are severely out of line with those promised in the approved application;
1.6. the LP has failed to submit required reports or proofs, or to supply necessary information, provided that the LP has received a written reminder setting an adequate deadline and explicitly specifying the legal consequences of a failure to comply with requirements, and has failed to comply with this deadline;
1.7. the LP has failed to immediately report on events delaying or preventing the implementation of the Project funded, or any circumstances leading to its modification;
1.8. the LP has impeded or obstructed controls and audits;
1.9. the subsidy awarded has been partially or entirely misapplied for purposes other than those agreed upon;
1.10. insolvency proceedings are instituted against the assets of the LP or insolvency proceedings are dismissed due to lack of assets for cost recovery, provided that this appears to prevent or risk the implementation of the Programme objectives, or the LP closes down;
1.11. subject to the provisions of § 14 of this Contract, the LP wholly or partly sells, leases or lets the Project to a third party;
1.12. it has become impossible to verify that the final report is correct and thus the eligibility of the Project activities is questionable;
1.13. the LP has failed to transfer the received ERDF co-financing to the PPs;

1.14. the LP has failed to fulfil any other conditions or requirements for assistance stipulated in this Contract and the provisions it is based on, notably if these conditions or requirements are meant to guarantee the successful implementation of the programme objectives.

2. If the MA exercises its right of termination and respective decision is taken by the MC, the LP is obliged to transfer the repayment amount to the MA. The repayment amount is due within 1 (one) month following the date of the letter by which the MA asserts the repayment claim/request for recovery based on the information at the disposal of the MA/JS; the due date will be stated explicitly in the repayment claim/request for recovery. The Contract is considered terminated after full repayment of funds by the LP. Full repayment of funds is proved by a confirmation issued by the MA.
3. If the MA exercises its right of termination, offsetting by the LP is excluded unless its claim is undisputed or recognized by declaratory judgement.
4.  If the MA exercises its right of termination, the amount repayable shall be subject to interest, starting on the day the payment was due and ending on the day of actual repayment. The interest rate will be determined in accordance with Article 147 of Regulation (EU) No 1303/2013.
5. Each party can decide to terminate the Contract with a 3 (three) months written notice from the receipt of the letter by the other party. The termination will take effect at the end of the notice period unless the parties agree otherwise in writing.  If the LP exercises its right of termination, the LP is obliged to transfer the repayment amount to the MA within 1 (one) month following the date of when written notice was sent. The termination will take effect at the end of the notice period (unless the parties agree otherwise in writing) if full repayment is made by the LP.
6. Any further legal claims shall remain unaffected by the above provisions.
§ 11
Retaining of Documentation
1. The LP and PPs (each for its part) are at all times obliged to retain all files, documents and data about the Project on standard data storage media in a safe and orderly manner for control and audit purposes at least for 5 (five) years after the final payment has been made by the MA to the LP. Documents shall be kept either in the form of the originals, or certified true copies of the originals, or on commonly accepted data carriers including electronic versions of original documents or documents existing in electronic version only.
2. Other possibly longer statutory retention periods as might be stated by national law shall remain unaffected.
3. Location, conditions and support for archiving must comply with the requirements set in the Programme manual and Commission Delegated Regulation (EU) No 480/2014 Articles 25 – 27.
§ 12
Controls and Audits
1. All the costs in each consolidated progress report and final report submitted by the LP to the JS must be validated by the national financial control bodies according to the procedure described in this Contract, Programme manual and in compliance with the requirements set in the legal framework of the Programme.
2. The Audit Authority of the Programme (hereinafter referred to as the AA), the responsible auditing bodies of the EU and, within their responsibility, the auditing bodies of the participating EU Member States as represented in the Group of Auditors or other national public auditing bodies are entitled to audit the proper use of funds by the LP or by the PPs or arrange for such an audit to be carried out by authorized persons. 
3. The LP as well as PPs will ensure access to all documents required for the above controls and audit, as well to the financial control, JS and MA, provide necessary information and give access to their business premises and location where Project activities take place for carrying out on the spot visits.
4. The MA has a right to withhold the payments to the LP until all required information and documentation have been delivered or made available otherwise in a required way. 
5. The MA has a right to conduct sample checks in addition to the national financial control bodies.
6. The MA, assisted by the JS, can request at any moment additional information and supporting documents from the LP and PP to perform its certifying tasks.
7. The MA has right to suspend payments in case the Project is subject to controls or audits by the MA/JS, FC, AA or relevant European Union bodies until these have been completed. In case the AA issues statements on the national control systems and identifies problems of systematic character the MA has right to suspend payments to the LP until the case has been solved.
§ 13
Recovery of Ineligible and/or Irregular Expenditure
1. If any expenditure is considered ineligible and/or irregular by the MA according to legal framework of the Programme, the MA has a right to deduct an unduly paid amount from the next payment of ERDF co-financing to the Project, if possible.
2. If an unduly paid amount cannot be deducted from the next ERDF co-financing payment to the Project, the MA shall start the recovery procedure.
3. MA shall address an order of recovery by a registered letter to the LP organisation providing the justification for the repayment claim, and requesting the repayment of the necessary amount of funds already paid out to the LP. In the order of recovery MA shall reclaim back ineligible and/or irregular ERDF support based on the Contract. The LP is obliged to conduct the repayment without any delay after the order of recovery from the MA has been received by the LP organisation; the due repayment deadline shall be stated explicitly in the order of recovery. 
4. In case of detected irregular ERDF support during project implementation period, the MA prepares addendum to the Contract in order to reduce maximum granted ERDF amount stated in the paragraph 1 of the § 2 of this Contract by irregular amount and submits it for signing by both Contracting Parties.
5.  In case the LP is unable to conduct repayment by the deadline set by the MA in accordance with the § 13 Point 3 of the Contract and has provided appropriate arguments in writing, parties shall aim to find a mutual consent on repayment schedule within reasonable time frame. 
6. In case mutual consent on the repayment issue cannot be found by the parties concerned, the procedure for the judicial phase will take place in the competent jurisdiction of the first instance in Latvia.
§ 14
Assignment of Rights, Legal Succession
1. The MA is entitled at any time to assign its rights to third parties under the Contract. In case of such assignment the MA will immediately inform the LP.
2. The LP is allowed to assign its duties and rights to third parties under the Contract only after prior written consent by the MA.
3. In cases of legal succession, e.g., where the LP or PPs change their legal form, the LP or PPs are obliged to transfer all duties under this Contract to the legal successor. In this case the LP shall follow the procedure stated in the section 7.2. “Project changes” of the Programme manual. 
§ 15
Changes to the Project 
1. Changes in the Project can be introduced by the LP according to the procedure stated in the section 7.2. “Project changes” of Programme manual.
2. The changes in the Project may be introduced as long as the main objective of the Project is not altered and the maximum amount of the ERDF co-financing awarded is not exceeded.
3. The MA/JS shall inform the LP on the decision on the request for change via the eMS. 
4. Only changes affecting the content of this Contract shall be made as addendum to the Contract in writing and signed by the LP and the MA.
§16 
Complaints and Disputes
1. The LP may submit a complaint to the MA against the decision taken by the MA during Project implementation.
2. Complaints about the decision taken by the MA during Project implementation are solved depending on the legal status of the LP - in the form of administrative decision or in civil procedure. The administrative decision issued by the MA can be appealed to the State Secretary of the Ministry of Environmental Protection and Regional Development of Latvia. The administrative decision cannot be appealed in court.
3. The complaint shall be prepared in English and submitted by the LP with official letter to the respective authority.
4. The complaint should include:
· Name and postal address of the legal entity (e.g. LP organisation) filing the complaint;
· Name of the respective authority;
· Reference number of the Project which is a subject of the complaint;
· Clearly indicated reasons for the complaint, indicating decision against which the complaint is filed, listing all elements which are being complaint and/or failures in adherence with Programme or Programme related documents. 
· To what extent the administrative act is disputed (describing which part/article of the administrative act the complaint is about);
· The petition (explicitly stating what decision/action LP’s envisages to be taken with regard to the concrete decision taken);
· Signature of the legal representative of legal entity (e.g. LP organisation);
· Supporting documents, if relevant.

5. If the complaint does not contain necessary information as referred above, the claimant is asked by the MA to supplement the complaint with the required information within 7 (seven) calendar days after the day on which the claimant receives the information from the MA. The term for completing the complaint is indicated in the official letter from the MA providing information about the type of shortcomings. In case the claimant does not eliminate discovered shortcomings within the above-mentioned time, the complaint is left unexamined. 
6. In case complaint is left unexamined, within 15 (fifteen) calendar days the MA informs the claimant by an official letter about the rejection of the complaint without examination
7. The maximum duration for the whole complaint procedure (from the receipt of the complaint till the decision by the MA on complaint) is 4 (four) months.
8. Any dispute between the parties which could not be resolved amicably concerning their contractual relationship and, more specifically, the interpretation, performance and termination of this Contract shall be addressed in accordance with the national legislation of the Republic of Latvia.
§ 17
Concluding Provisions
1. The date of signature of the Contract is the date of the last attached secure electronic signature time-stamp
.
2. The Contract shall enter into force on the date when the last contracting party signs the Contract. The execution period of this Contract shall end when the obligations set forth in the legal basis of this Contract are fulfilled both by the Managing Authority and the Lead Beneficiary. The specific requirements set by the legal framework of the Programme concerning e.g. archiving, ownership rights, audit and publicity measures are valid for the LP and PPs beyond the expiration date of the Contract.
3. All formal correspondence with the MA under this Contract must be in writing and in English, and must be sent via eMs or to the following address:

Interreg V-A Latvia-Lithuania Programme 2014 – 2020
 Ministry of Environmental Protection and Regional Development
Peldu street 25

Riga, Latvia, LV-1494
pasts@varam.gov.lv
4. If any provision of the Contract should become wholly or partly ineffective, the parties to the Contract shall undertake to replace the ineffective provision by an effective provision coming as close as possible to the purpose of the ineffective provision. This procedure in conducted in written form by the parties concerned. In case of differences that are not ruled by this Contract the parties concerned will agree on aiming to find a mutual consent on the issue.
5. Amendments and supplements to this Contract and any waiver of the requirement of the written form must be in written form.
6. Without prejudice to the applicable European law, the Contract is governed by the Law of the Republic of Latvia. The place of jurisdiction is Latvia. 
7. No party shall be held liable for not complying with obligations deriving from the Contract should the non-compliance be caused by force majeure.
Annexes:
Annex 1 Disbursement schedule of the ERDF allocation
	LP: 

	
	MA: Ministry of Environmental Protection and Regional Development of the Republic of Latvia


	Registration No: 
	
	Registration No: 90000028508



	Address: 
 
	
	Address: Peldu street 25, Riga,

Latvia, LV-1494



	For and on behalf of LP

[name and position of the signatory]

	
	For and on behalf of MA

Sandis Cakuls

Head of the MA
Deputy State Secretary of Ministry of Environmental Protection and Regional Development of the Republic of Latvia

	Lead Partner 

Place:


	
	Managing Authority

Place: Riga, Latvia




DOCUMENT IS SIGNED WITH SAFE ELECTRONIC SIGNATURE AND CONTAINS A TIME MARK
Annex 1 to the Subsidy Contract 
Disbursement schedule of the ERDF allocation
	ERDF allocation
	xxx


	Preparation

Costs as a lump sum
	xxx

	Preparation costs for development of the technical documentation
	

	Reporting period N1
	xxx

	Reporting period N2
	xxx

	Reporting period N3
	xxx

	Reporting period N4
	xxx

	
	


The ERDF amounts to be disbursed after each reporting period correspond to the ERDF % of the total allocation as specified in the Contract, Article 2. 
	LP: 

	MA: Ministry of Environmental Protection and Regional Development of the Republic of Latvia


	For and on behalf of LP


	For and on behalf of MA



	
	Sandis Cakuls



	[name and position of the signatory]
Place: 
	Head of the MA

Deputy State Secretary

Place: Riga, Latvia

	
	

	
	

	
	


DOCUMENT IS SIGNED WITH SAFE ELECTRONIC SIGNATURE AND CONTAINS A TIME MARK
� In case signing of the Contract with secure electronic signature time-stamp is not possible, the Contract is issued in 2 (two) originals. Each original must be signed by the LP and MA. To be considered valid, 1 (one) original of the Contract shall be returned to the JS with the signature of the authorised representative of the LP within 1 (one) month after receipt of the Contract from the JS.
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